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	Principals and Standards

	The Commissioner’s Operating Policies and Procedures are developed in accordance with Western Australian legislation and consideration of national and international standards, guidelines, rules and policies, to include (but not limited to):

Guiding Principles for Corrections in Australia
National Child Principles
Department Standards and Guidelines.


	Privacy and Responsible Information Sharing Act 2024

	The collection, use and sharing of personal information obtained from prisoners, young people and other persons entering prisons or youth detention centres complies with the following requirements established under the Privacy and Responsible Information Sharing Act 2024. Refer to Public Information Privacy Statement and Privacy and Responsible Information Sharing.

Lawful and fair collection – only collect personal information where necessary and lawful 
Collection notices – inform people why and how their data is being collected 
Relevance and minimisation – only collect information that is needed 
Data quality – ensure information is accurate, complete and up to date 
Openness and transparency – have clear privacy policies and practices 
Access and correction – individuals can access and correct their information 
Use and disclosure limits – only use/disclose information for authorised purposes 
Identifiers – restrict use of government identifiers
Anonymity/pseudonymity (where appropriate) 
Data security – protect information from misuse, loss or unauthorised access
Retention and disposal – destroy or de‑identify information when no longer needed.
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Scope
This Commissioner’s Operating Policy and Procedure (COPP) applies to all prisons administered by or on behalf of the Department of Justice (the Department).
[bookmark: _Toc241660336]Policy
This COPP provides the policy and procedure for the recording of a prisoner’s name and a prisoner requesting to change their name in accordance with the Registry of Births Deaths and Marriages Registration Act 2020.
[bookmark: _Hlk119674446][bookmark: _Hlk113977026][bookmark: _Hlk119667144]Prisoners requesting to change their name require the application to be approved by the Supervisory Authority (the Commissioner Corrective Services), in accordance with the Registry of Births, Death and Marriages (RBDM) under the Births, Deaths and Marriages Registration Act 2020.
[bookmark: _Toc14437720][bookmark: _Toc241660337]

Recording of a Prisoners Particulars 
1.1.1 The prisoner’s primary name (e.g. the name of the prisoner documented on their warrant) shall be recorded on the Total Offender Management Solution (TOMS), refer to COPP 2.1 Reception.

1.1.2 Where a prisoner has an alias and/or preferred names, these may also be documented on TOMS which enables a search for the prisoner by both names (primary and preferred).
A record of a prisoner’s name may be changed at any time if the Superintendent considers such a change is necessary[footnoteRef:1]. [1:   r.38 (1b) Prisons Regulations 1982] 

[bookmark: _Toc241660339]Change of Name of a Prisoner Returned to Prison from Parole
Where a prisoner has returned from prison from parole via suspension warrant the Prisoner Review Board (PRB) shall review the request prior to the prisoner submitting the ‘Application to register a change of name’ form BDM400 (BDM400). 
The prisoner shall provide the PRB in writing with the following information:
1. reason for the request to change their name
1. what the name change will be.
The PRB shall review the request and inform the Superintendent of the prison of the decision.
The Superintendent shall inform the prisoner of the decision and document the information in offender notes on TOMS.
Where the PRB has approved the request, the prisoner shall complete the process in section 6 below.
[bookmark: _Toc241660340]Prisoner Application for a Primary Name Change 
The eligibility criteria to register for a name change is detailed on the ‘Application to register a change of name’ form BDM400 (BDM400). 
The Superintendent shall consider the application and forward the completed TOMS form ‘Approval to Apply to Register Change of Name’ to the Commissioner via the relevant Deputy Commissioner for approval.
An application fee is required (refer to form BDM400). Note: the prisoner should be advised that the application fee is retained regardless of the outcome of the application.
At least three forms of identification are required for the application including one with a photo (refer BDM400).
Where a prisoner requests a change of their name, the following procedure is followed:
1. staff shall ensure the prisoner meets the eligibility criteria listed in BDM400.
1. staff shall print out the ‘Approval to Apply to Register Change of Name’ from TOMS (see  Appendix A – Approval to Apply to Register Change of Name) and where required, assist the prisoner in completing the hard copy application.
1. [bookmark: _Hlk160701591]once the ‘Approval to Apply to Register Change of Name’ form is completed, staff will forward the hardcopy application to the assigned staff member (e.g. Transitional Manager, Case Coordinator) who shall enter the details provided onto the TOMS ‘Approval to Apply to Register Change of Name’. 
1. the assigned staff member shall then print out the application and have the prisoner complete and sign part 6. The assigned staff member shall complete and sign part 7 and part 8.
1. [bookmark: _Hlk192851726][bookmark: _Hlk120865334]the assigned staff member shall then forward the printed and signed ‘Approval to Apply to Register Change of Name’ form along with any relevant history/charges of the prisoner and confirmation that the prisoners Victim Notification Register (VNR)/Victim-offender Mediation Unit (VMU) has been checked to the Superintendent/Officer in Charge (OIC) for consideration.
1. the Superintendent shall consider the application and if supported, state that the application is supported in Part B section 9.
1. the Superintendent shall not support the application, if the name change is considered reasonably likely to: 
1. have an adverse effect on the safety or security and the good order of the prison
1. be considered offensive by a victim of the prisoner’s crime or a significant sector of the community. Where the prisoner has a TOMS Victim Notification Register (VNR) Alert, the Superintendent shall ensure to consult with and obtain comment/advice from the victim(s) through the VNR
1. if the prisoner is registered against the Australian National Child Offender Register (ANCOR), the provisions of section 80C of the Community Protection (Offender Reporting) Act 2004 apply.
1. any other reasons outlined in Part B section 10.
1. Where the Superintendent has not supported the application, this shall be noted on the ‘Approval to Apply to Register Change of Name’ form.
1. The Superintendent shall not support the application where the PRB has not approved the request in the circumstance of a prisoner who has returned to prison from parole.
1. [bookmark: _Hlk189050908]The Superintendent of the originating prison shall progress the ‘Approval to Apply to Register a Change of Name’ form and any supporting documentation via an Internal memo to the relevant Deputy Commissioner who shall review the application, prior to progressing it to the Office of the Commissioner:
· Adult Male Prisons - CS-AMP-Operations@justice.wa.gov.au
· Adult Women’s Prisons AWP@justice.wa.gov.au) 
The Superintendent shall ensure the application is saved in accordance with Departmental record keeping practices.
Once the application has been reviewed by the Deputy Commissioner the printed and scanned ‘Approval to Apply to Register Change of Name’ form shall be progressed with the accompanying memo, noting the level of support for the application or whether the application is unsupported. 
The memo will then be progressed to the Office of the Commissioner for the Commissioner’s approval (Part B section 10). 
Once considered and approved by the Commissioner, the completed Approval to Apply to Register Change of Name’ form shall be emailed back to the originating prison.
If not approved by the Commissioner, the application will not progress to RBDM.
If approved by the Commissioner, the Superintendent shall ensure that the BDM400 is printed out and completed by the prisoner. The prisoner shall be given assistance to complete the form if required. 
Once completed, compile the:
1. signed hardcopy of the ‘BDM400, 
1. signed copy of the ‘Approval to Apply to Register Change of Name’ form 
1. required proof of identity
1. application fee and all other application requirements (refer to the  BDM400).
The compiled documents at section 3.3.5 shall be sent to:

Registry of Births Deaths & Marriages
PO Box 7720, Cloisters Square
Perth, Western Australia 6850
Any supporting documents which are originals shall be copied and the originals returned to the prisoner or the prisoner's property. Only copies of the supporting documentation will be forwarded to Operational Information Management.
[bookmark: policy_directives_pd_49_-_change_4329][bookmark: _Hlk114579416]The RBDM will register the name in their system and notify the relevant Supervisory Authority via datamanagementgroup@justice.wa.gov.au who will change the name on TOMS.
[bookmark: _Hlk184896487]Following the changing of prisoner’s name on TOMS, an automated TOMS notification shall be sent via email to the following stakeholders:
1. Supervisory Authority (Commissioner) via the Office of the Commissioner 
1. CS-DIV-Superintendents
1. CS-AMP-Operations
1. Adult Women’s Prisons (AWP).
Upon receiving an automated TOMS notification of the approval by the RBDM to change the prisoner’s name, the Superintendent shall inform:
a) the prisoner 
b) relevant business areas, to include Health Services and Education Services within the prison to amend all hard copy records held in relation to the prisoner (e.g. Prisoner ID Card, Unit Files, Count Boards etc.) of the change of name and; 
c) VNR, for prisoners with a TOMS VNR alert.
Where the PRB has supported the application in the circumstance of a prisoner who has returned to prison from parole, the Superintendent shall notify the PRB of the outcome via email. 
[bookmark: _Hlk202249272]Where an application is not approved, the prisoner shall be notified in writing, as soon as practicable, as to the reason why the application was not approved.
[bookmark: _Toc241660341]Photographic Identification on Release to Freedom
Transitional Mangers may assist prisoners to apply and obtain adequate photographic identification (ID) prior to release to freedom.
Generally, for a prisoner to obtain photographic ID, a birth certificate, Medicare Card and TOMS Client ID from TOMS is required. 
All forms of ID must reflect the same name and date of birth (where a date of birth is listed).
Where a prisoner is known by an alias or a name that differs from their registered birth name and the name is not listed on TOMS the TOMS Client ID cannot be used to support the application.


[bookmark: _Toc241660342]Evidence of an Incorrect Name
When the prison is provided evidence that a prisoner’s name is incorrect, for example a name on a birth certificate, the evidence shall be forwarded to the Superintendent.
The Superintendent shall inform the Justice Data Management Group and provide the evidence.
 The Justice Management Group shall consider the evidence and change the prisoners name in TOMS as required. 
[bookmark: _Toc235624000][bookmark: _Toc241660343]

Definitions
	Term
	Definition 

	Commissioner’s Operating Policy and Procedure (COPP)
	Operational Instruments that provide instructions to staff how the relevant legislative requirements are implemented.

	Prison Officer
	As defined in s. 3(1) Prisons Act 1981. Also includes any contract worker authorised by the Commissioner in accordance with s.15I (1)(b) Prisons Act 1981 to perform the functions of a prison officer.

	Prisoner
	Any person in lawful custody and referred to as a prisoner in s. 3 Prisons Act 1981; also includes a person not yet in the custody of a prison, but in the custody of a Contractor under the court security and custodial services contract

	Public Service Officer
	An officer employed in the State Government Public Service, subject to Part 3 of the Public Sector Management Act 1994 and includes such officers and other persons as are necessary to implement or administer this Act.

	Staff
	All persons employed by the Department of Justice. Also includes all contract workers authorised by the Commissioner in accordance with s. 15I (1) Prisons Act 1981 to perform a function.

	Supervisory Authority
	The Commissioner for Corrective Services who is delegated to approve Change of Name Applications in accordance with s36A of the Births, Deaths and Marriages Registration Act 1998.


	Superintendent
	The Superintendent as defined in s.36 of the Prisons Act 1981 includes any reference to the position responsible for the management of a private prison under Part IIIA of the Prisons Act 1981. 

	Total Offender Management Solution (TOMS)
	The computer application used by the Department of Justice for the management of prisoners in custody.
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Annexures
[bookmark: _Toc241660345][bookmark: _Toc235624003]Related COPPs
· COPP 2.1 Reception
[bookmark: _Toc241660346]Related Documents
· Guiding Principles for Corrections in Australia
[bookmark: _Toc235624004][bookmark: _Toc241660347]Related legislation 
· Births, Deaths and Marriages Registration Act 2020
· Community Protection (Offender Reporting) Act 2004
· Prisons Act 1981
· Prisons Regulations 1982
[bookmark: _Toc235624005][bookmark: _Toc241660348]Assurance
It is expected that:
Prisons will undertake local compliance in accordance with the Operational Compliance Manual.
The relevant Deputy Commissioner will undertake management oversight as required. 
Operational Compliance will undertake checks in accordance with the Operational Compliance Framework.
Independent oversight will be undertaken as required.
[bookmark: _Toc235624006][bookmark: _Toc241660349]
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Appendix A – Approval to Apply to Register Change of Name
Process:
In TOMS choose Assessment – ACM Checklists – Perform.
Once user clicks on it opens ACM Checklists – Perform Wizard.
Navigate down to Assessments – Initial and Review
The Approval to Apply to Register Change of Name is 2nd from the top 
Once selected, users will need to select Perform Checklist to start the process.
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